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RED ROOSTERCORPORATION ) STATEOF ILLINOIS
(f/k/a CLARK RETAIL ENTERPRISES, ) Pollution ControlBoard
INC.) (CLARK OIL #2086), )

)
Petitioner, ) PCBNo.05425

)
v. )

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

MOTION TO CONSOLIDATE

NOW COMESPetitioner,RED ROOSTERCORPORATION,throughits

undersignedattorney,and pursuantto this Board’sproceduralrule 101.406,35 Iii. Adm.

Code101.406, movesthis Boardto consolidatefor purposesof hearingthis matterwith

anotherpendingleakingundergroundstoragetankfundreimbursementappeal,casePCB

05-126. In supportof this motion, Petitionerstatesasfollows:

1. This caseis an appealfrom an Illinois EnvironmentalProtectionAgency

(IEPA)leakingundergroundstoragetankfund reimbursementdecision.

2. Thefacility at issue,including its remediation,the leakingunderground

storagetank incidentnumber,consultantsinvolved,andall otherrelevantinformation,

areidentical in this casewith thosein anotherpendingleakingundergroundstoragetank

fundreimbursementappeal,PCB05-126. Moreover,therecordin this caseis identicalto

thatin PCB05-126,asrevealedby therecordssubmittedrecentlyby IEPA.

3. Although the issuesdiffer slightly, all otheraspectsof this caseandPCB 05-

126 areidentical,andtherefore,consolidationis in theinterestof convenient,



expeditious,andcompletedeterminationof bothclaims,andwill benefitbothparties,and

prejudicenone.

4. Accordingly, consolidationis appropriateasprovidedby 35 Ill. Adm. Code

101.406.

WHEREFORE,Petitioner,RED ROOSTERCORPORATION, requeststhatthis

Boardconsolidatethis matterwith thecasein PCB05-126.

Respectfullysubmitted,

RED ROOSTERCORPORATIONf/k/a
CLARK RETAIL ENTERPRISES,INC.
Petitioner,
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)
)
)
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)

vi. )
)
)
)
)
)

NOTICE OF FILING AND PROOF OF SERVICE

Theundersignedcertifiesthat an original andninecopiesof theforegoingMotion
to Consolidate,and of this Notice of Filing andProofof Service,wereservedupon the
Clerk of the Illinois Pollution Control Board, and one copy to eachof the following
partiesofrecordin this causeby enclosingsamein an envelopeaddressedto:

Dorothy Gunn,Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 W. RandolphSt., Suite11-500
Chicago,IL 60601

JohnJ. Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, IL 62794-9276

HedingerLaw Office
2601 SouthFifth Street
Springfield, IL 62703
(217)523-2753phone
(217)523-4366fax
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with postagefully prepaid,and by depositingsaRJ~nvelopein a U.S. Post

Box in Springfield, Illinois before5:30p.m. on e, 2005.

~~~Heding~%’

Office Mail


